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CONSTRUCTION MANAGER-AT-RISK 
 Request for Proposals 

Section 00100CMR 

 

1. OVERVIEW 
 

The City of Austin (City), hereafter referred to as Owner, desires to select a Construction 
Manager-at-Risk firm through a one-step evaluation and selection process. This solicitation 

complies with applicable City Policy and state of Texas law, including Texas Government Code 

Title 10, Subtitle F, Chapter 2269. Owner will select the successful Offeror that offers the best 
value to the City based on the published Evaluation Criteria. Owner will evaluate and rank each 

responsive submittal with respect to the published Evaluation Criteria contained in this 
solicitation expeditiously. Owner may determine that it is necessary to interview Offerors prior 

to making a recommendation to the City Council. If Interviews are necessary, all Offerors will 
be interviewed. 

 
2. PROJECT INFORMATION, BUDGET, AND CONTRACT TIME 

 

Below is a summary of information related to this Solicitation. Potential Offerors are cautioned 
to refer to all other sections of the Solicitation Documents, Clarifications and/or Addenda for 

further details. Evaluation Criteria are specified in Section 00101CMR.  
 

The Owner is requesting documentation of qualifications and other relevant information for 
Construction Manager-at-Risk (CMR) services to perform all Work required for the following 

project:   
 

Project Name: Construction Manager-at-Risk Services for Mexic-Arte Museum 

Project Location: 419 Congress Ave, Austin, TX 78701 

Solicitation Number: CLMA040  

CIP ID #: 7573.001 

       

The project budget presently is Twelve Million Dollars ($12,000,000). 

 
The works consist of the rehabilitation of the existing Mexic-Arte Museum. The Mexic-Arte 

Museum Building Survey and Feasibility Analysis Report will be used as a guide for the project 
scope. This report is included in the solicitation documents as Appendix 5.  The CMR team will 

assist the design team and the Owner to further define the scope of work considering the 
different options provided in the report.  

 
The project is located in downtown Austin and the site encompasses the existing 3-story 

Mexic-Arte Museum. The building will be rehabilitated into an approximately 23,000 square 

feet, 3-story museum with an entrance lobby, shop, café, loading area with flex space, 
gallery, offices, classrooms, a rooftop event area, and required circulation/service spaces. 

 
BACKGROUND INFORMATION: 

Mexic-Arte Museum was founded in downtown Austin in 1984 by artists Sylvia Orozco, Sam 
Coronado, and Pio Pulido to share the art and culture of Mexico with Texas. Starting with the 

Day of the Dead festival in the fall of 1984, the museum began offering outstanding cultural 
programs and obtained its non-profit status during the 1984 season. Since then, it has 

continued to present art by the finest established and emerging artists from the United 

States, Mexico, and Latin America.  
 

To expand its programs and exhibitions, Mexic-Arte Museum moved into its current home at 
419 Congress Avenue in 1988. This ideal location placed the museum in the heart of Austin’s 
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vibrant downtown – Central Texas’ epicenter of commerce, culture, arts and tourism. As one 
of the precious few Mexican art museums in the United States, Mexic-Arte Museum strives to 

improve the quality of life in Texas through innovative exhibitions and educational 
programming and is designated as the Official Mexican and Mexican American Fine Art 

Museum of Texas. A total of 75,000 visitors, ranging from enthusiastic children to art 
connoisseurs, tour the museum each year. 

 
Mexic-Arte has become a highly respected full service cultural landmark and museum. The 

holdings in the Permanent Collection range in medium and have been collected over the 

course of over 30 years. Mexic-Arte Museum's Permanent Collection includes approximately 
4200 works of historic and contemporary Mexican, Latino and Latin American art and material 

culture. A vast majority of the works in the collection are 20th century works. Items in the 
collection elaborate on many important themes within the humanities, history, popular 

culture, the historical development of Mexic-Arte Museum itself, among other important 
themes. The Museum continues to acquire pieces for its collection, all of which additionally 

serve to educate the public about the art, culture and histories of Mexico, Latin America and 
the Latino population in the United States. In addition to the artworks, the Museum houses a 

collection of 4,247 books in a library area. 

 
Mexic-Arte Museum's single biggest impediment to expanding its existing programs and to 

implementing much-needed new programs is a lack of quality museum space. Currently the 
City has not issued a Certificate of Occupancy for assembly above the ground floor, which 

currently limits the use of the facility. The previous use of the building had been retail, office 
and storage. During the 1980s when the new use of the building included assembly, an 

engineer's report was requested to demonstrate assembly capacity. Based on that engineer’s 
report and findings that the existing capacities were well below acceptable/required 

capacities, the upper floors have never achieved an occupant load card. 

 
Mission Statement: 

Mexic-Arte Museum is dedicated to enriching the community through education programs, 
exhibitions and the collection, preservation, and interpretation of Mexican, Latino, and Latin 

American art and culture for visitors of all ages. 
 

Funding: 
The primary funding for this project comes through the approval by voters of the 2006 and 

2018 Bond Election.   

 
SCOPE OF WORK: 

 
A. MEXIC-ARTE MUSEUM BUILDING SURVEY AND FEASIBILITY ANALYSIS:  

The scope of work to be performed by the CMR shall include the following as outlined in the 
Mexic-Arte Museum Building Survey and Feasibility Analysis:  

 
Items 1-4 are set as the primary scope of work. 

 

1. The Mexic-Arte Museum will have a fully functional multi-story facility of approximately 

23,000 square feet with many pertinent attributes including: permanent and temporary 

exhibition spaces, a first level museum store, event preparation space, load in/out area, ADA 

accessibility, storage, offices, a library, wood shop, circulation space, reception area, an 

accessible roof top area usable for events, collection storage, outdoor public art component in 

collaboration with Art in Public Places, expanded sidewalks, fire detection and suppression, 

micro-climate controls for varied spaces including temperature and relative humidity, public 

meeting rooms, exhibition appropriate lighting, and the ability for full assembly occupancy 

during their events. 
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2. The building must meet standards and comply with guidelines of The American Alliance of 

Museums (formerly the American Association of Museums).  

3. The building must help achieve the characteristic of excellence for U.S. Museums from the 

American Alliance of Museums.  

4. The main façade of the building must be preserved/restored. 

 

The CMR will work with the design team, set priorities on the scope of work to reconcile with 

funding, and work earnestly to recommend scopes which will be achievable by the funding 

limitations and signed off by the City. 

B. REQUIRED SUSTAINABLILITY/LEED CERTIFICATION 

Mexic-Arte Museum will meet the requirements of the Austin City Council Resolution No. 
20071129‐045 pertaining to the implementation of sustainable building practices necessary to 

conserve energy, water and natural resource, promote health and safety, create high quality 
enduring structures. It is the intention that the Mexic-Arte Museum be constructed, operated 

and maintained in accordance with the United States Green Building Council’s (USGBC) 

Leadership in Energy and Environmental Design (LEED) Green Building Rating System. 
Therefore, the selected CMR will be required to construct the Mexic-Arte Museum to achieve a 

Silver certification as defined in the LEED BD+C v4.1 Building Rating System at a minimum. 
 

ANTICIPATED SERVICES: 
This project will include CMR Services for all phases of the project including review of the 

building program and development of opinions of probable costs and constructability reviews 
of design documents at preliminary design, 30% design, 60% design, and 90% design 

phases, and construction and post construction phase services. The selected firm will also 

participate in any presentations to the community during design and construction phases and 
presentations to boards and commissions if requested. 

 
Consistent with all City of Austin bond-funded projects, the project will include a public art 

component to be delivered under a separate contract by the Art in Public Places (AIPP) 
program. The selected CMR will collaborate with the selected AIPP lead artist and the Selected 

Project Prime Design Consultant in the installation of the AIPP commission artwork. 
 

The City of Austin seeks to work with a CMR team possessing significant experience in the 

construction of successful museums, providing innovative solutions to complex and competing 
issues, establishing and maintaining positive relationships, and demonstrating a proven ability 

to work with consultants, subcontractors and other City of Austin departments. The ability to 
build within budgets and meet schedules will be consideration factors. 

 
Contract Time is of the essence. All Work shall be substantially completed within 730 calendar 

days after date specified in the written Notice to Proceed with Preconstruction Phase Services, 
subject to change as the Preconstruction Phase progresses and the schedule becomes more 

defined. Any modification to the schedule will be provided in writing.   

 
3. SOLICITATION DOCUMENTS 

 
Solicitation Documents are obtained through the City’s Austin Finance Online website log on: 

https://www.austintexas.gov/financeonline/account_services/solicitation/solicitations.cfm. 
 

All addenda and answers to Offeror’s questions will also be posted in the attachments section 
for each solicitation on the City’s Austin Finance Online Website.  In order to receive these 

documents, an Offeror must subscribe to the solicitation in Austin Finance Online. 

 
4. DUE DATE FOR RESPONSES 

https://www.austintexas.gov/financeonline/account_services/solicitation/solicitations.cfm
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The Offeror may submit using eResponse via Austin Finance Online or in-person at the location 

below. 
 

If submitting using eResponse, the Offeror should refer to Appendix 3 - “Attachment 1 – How 
to Submit Offers Online” attached to the solicitation documents. The Offeror must fill out 

Appendix 4 - “eResponse Construction Manager-At-Risk Total Bid Form” and upload it to Austin 
Finance Online as per instruction provided in “Attachment 1 – Submitting Offers online using 

eResponses.”  

 
If submitting in-person, the Offeror must submit one (1) original signature copy of their 

submittal, stamped “ORIGINAL” and one (1) digital/electronic version on CD or Flash Drive in a 
sealed container.  Proposals must be received at the following location prior to the date and 

time set forth below: 
 

Capital Contracting Office 
Professional Services Division 

ATTN: Tracy Franklin 

One Texas Center, 505 Barton Springs Rd., Suite 365 
Austin, Texas 78704 

 

DUE DATE: October 11, 2021 

PRIOR TO: 2:00 PM CST 

 

RESPONSES RECEIVED ON OR AFTER THE DATE AND TIME STATED ABOVE WILL NOT 
BE ACCEPTED FOR EVALUATION. The time stamp clock located in Suite 365, One Texas 

Center, 505 Barton Springs Rd., Austin, Texas 78704 is the time of record and is verified daily 

with www.time.gov, the Official U.S. time. For responses submitted electronically via Austin 
Finance Online, the time of record is the time received in Austin Finance Online. 

 
Due to the unprecedented event of COVID-19 and to help prevent the further spread, Capital 

Contracting Office will NOT be conducting an in-person proposal opening. Offerors must 
submit their proposals and compliance plans no earlier than 10:00 AM and prior to 2:00 PM 

on October 11, 2021 in Suite 365. Proposals and compliance plans submitted after 2:00 PM 
on October 11, 2021 will not be accepted. The Capital Contracting Office will open the 

proposals at 3:30 PM on October 11, 2021. 

 
Proposals will be publicly opened and read via the following link: Join Live Event, or QR code:                                                                                                                                          

 
 
Responses may be mailed or delivered (during normal business hours in person or by Federal 

Express, Express Mail or other delivery service) to the addresses below. It is the sole 
responsibility of the Offeror to ensure timely delivery of its Response. Owner will not be 

responsible for failure of service on the part of the U.S. Post Office, courier services, or any 
other form of delivery service. Email or facsimile Responses will not be accepted.   

 

http://www.time.gov/
https://teams.microsoft.com/l/meetup-join/19%3ameeting_ZWIzOWM3ZGMtODIzYS00Nzk5LWE5NzgtYmIzYjM0ZTA1M2Uz%40thread.v2/0?context=%7b%22Tid%22%3a%225c5e19f6-a6ab-4b45-b1d0-be4608a9a67f%22%2c%22Oid%22%3a%22198ccc58-c827-4816-b330-7cbb97ffd482%22%2c%22IsBroadcastMeeting%22%3atrue%7d&btype=a&role=a
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If sending thru US Postal Service:           If hand-delivering or courier service: 
 

Capital Contracting Office     Capital Contracting Office 
Alternative Delivery Division  Alternative Delivery Division 

Attn: Tracy Franklin      Attn: Tracy Franklin  
PO Box 1088       505 Barton Springs Rd, Ste. 365 

Austin, TX 78767-1088     Austin, TX 78704 
 

5. AUTHORIZED CONTACT PERSONS 

The persons listed below may be contacted for information regarding this solicitation.  If the 
Offeror contacts any other City employee, including Austin City Council Members and/or 

members of City Boards and Commissions, the Offeror may be found in violation of Ordinance 
20180614-056, dated June 25, 2018, regarding Anti-Lobbying and Procurement. The 

Ordinance may be viewed at:  

https://assets.austintexas.gov/purchase/downloads/New_ALO_Ordinance_No_20180614-

056.pdf. 

 

PROJECT MANAGER: Sergio Altamirano 

sergio.alatamirano@austintexas.gov  

512-974-1747 

CONTRACT PROCUREMENT 
REP.:  

Tracy Franklin 
tracy.franklin@austintexas.gov  

512-974-7057 

 

6. ANTICIPATED SELECTION SCHEDULE 
 

The final selection of the CMR firm for this project is anticipated to be completed and 
submitted to the Austin City Council for action by January 2022. 

 

Owner will submit a recommendation for Austin City Council authorization to negotiate and 
execute a contract with the top-ranked firm.  If Owner is unable to negotiate a satisfactory 

contract with the top-ranked firm within 45 calendar days, Owner will formally end 
negotiations with that firm.  The Owner will then proceed to negotiate a satisfactory contract 

with the next ranked firm in the order of the selection ranking, until a contract is reached or 
all negotiations end, provided that Owner, in its complete discretion, may elect to extend the 

time for negotiations with any firm for an additional period of time. 
 

7. NON-MANDATORY PRE-RESPONSE MEETING 

 
A non-mandatory livestream virtual Pre-Response Meeting will be held on September 10, 

2021, at 2:00 PM CST at the following link: Join Meeting, or QR code:    

 

 
 

https://assets.austintexas.gov/purchase/downloads/New_ALO_Ordinance_No_20180614-056.pdf
https://assets.austintexas.gov/purchase/downloads/New_ALO_Ordinance_No_20180614-056.pdf
mailto:sergio.alatamirano@austintexas.gov
mailto:tracy.franklin@austintexas.gov
https://teams.microsoft.com/dl/launcher/launcher.html?url=%2F_%23%2Fl%2Fmeetup-join%2F19%3Ameeting_NWMzMzJhMDYtYTQxZi00NDk0LWI4YTctOTMwZGUwNjFlMzRm%40thread.v2%2F0%3Fcontext%3D%257b%2522Tid%2522%253a%25225c5e19f6-a6ab-4b45-b1d0-be4608a9a67f%2522%252c%2522Oid%2522%253a%2522198ccc58-c827-4816-b330-7cbb97ffd482%2522%257d%26anon%3Dtrue&type=meetup-join&deeplinkId=81257fbe-cff5-4f5c-b8b6-01951cad3a45&directDl=true&msLaunch=true&enableMobilePage=true&suppressPrompt=true
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Offerors are recommended to attend the non-mandatory virtual Pre-Response Meeting to 
ensure their understanding of Owner’s Solicitation request, contracting requirements, and 

MBE/WBE Procurement Program requirements 
 

Offerors will have the ability to participate by logging into the Microsoft Teams meeting. As 
part of the sign-in requirement, Offerors who log into the virtual meeting will be asked to 

provide first name, last name, name of organization, phone number, and email address of 
individual persons wishing to participate and whether the organization is a Prime and if it is a 

registered WBE or MBE. Instructions on how to connect to the Pre-Response Meeting virtually 

are provided in the above link. 
 

 
8. SITE VISIT 

 
There will be no site visit.  

 
9. VENDOR REGISTRATION 

 

All Contractors must be registered to do business with Owner prior to the Contract Award.  All 
Subcontractors must be registered with the Owner prior to execution of a contract.  Prime 

Contractors are responsible for ensuring that their Subcontractors are registered as vendors 
with the City of Austin. Registration can be done through the Owner’s on-line Vendor 

Registration system: https://www.austintexas.gov/financeonline/afo_content.cfm?s=17  
 

10. NON-DISCRIMINATION 

 
The City of Austin,  in accordance with the provisions of Title VI of the Civil Rights Act of 1964 

(78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders 
that it will affirmatively ensure that any contract entered into pursuant to this advertisement, 

disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in 
response to this invitation and will not be discriminated against on the grounds of race, color, 

or national origin in consideration for an award. 
 

11.     MBE/WBE PROCUREMENT PROGRAM 

 
City Code Chapters 2-9A and 2-9B, as amended, establish a Minority-owned Business 

Enterprise and Women-owned Business Enterprise (MBE/WBE) Procurement Program in 
Construction and Professional Services. The aim of this program is to promote MBE and WBE 

participation in City procurement, through its prime contract awards and subcontracts, and to 
afford MBEs and WBEs an opportunity to compete for City contracts. In particular, this 

program encourages contractors to provide opportunities to certified MBEs and WBEs for 

subcontracts or related contracts.  

 

The City will issue initial MBE/WBE goals for the Preliminary Phase Services of this Project and 
the Offeror shall submit with their Submittal, an MBE/WBE Compliance Plan meeting such 

goals or documentation detailing their Good Faith Efforts (GFE) to meet the established 
MBE/WBE goals. If the Preliminary Phase Compliance Plan is not submitted with this 

Solicitation, the Submittal will not be accepted for consideration.   
 

Additionally, the City has determined that subcontracting opportunities will arise during the 
Construction Phase of this project; however, the specific scopes and the magnitude of the 

Work for the Construction Phase cannot be determined until the Design has been sufficiently 

completed. Prior to entering the Construction Phase, the City will establish appropriate 

https://www.austintexas.gov/financeonline/afo_content.cfm?s=17%20
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MBE/WBE goals and the Design-Builder shall submit an MBE/WBE Compliance Plan meeting the 
goals or documentation detailing their GFE to meet the established MBE/WBE goals.   

 
12. SERVICE-DISABLED VETERAN BUSINESS ENTERPRISE (SDVBE) PROGRAM 

  
This Contract is subject to the provisions of the City’s Interim Service-Disabled Veteran 

Owned Business Enterprise (SDVBE) Program as established by City Council Resolution No. 
20160303-016. See the Service-Disabled Veteran Owned Business Enterprise 

Contractor Certification Form 00480 included in the Solicitation. If a respondent is a 

SDVBE, and wants to participate in the Program, the City requires a certification with their 
Offer certifying that they are State Historically Underutilized Business (HUB) Service-Disabled 

Veteran Owned Business. 
 

13.   PREPARATION OF RESPONSES 
 

13.1 Responses. Each Response should be prepared simply and economically, providing 
a straightforward, concise description of the Offeror’s ability to meet the requirements of this 

solicitation.  Elaborate bindings, colored displays, promotional materials and so forth are not 

desired. Emphasis should be on completeness, clarity of content, responsiveness to the 
requirements, and an understanding of the City’s (Owner’s) needs. Vague and equivocal 

statements will be viewed unfavorably. Offeror shall also comply with proposal requirements 
of Section 00101DB including page number limitations. 

 
13.2 Volume of Information. Limitations on volume of requested information apply 

equally to single firms and joint venture Offerors, regardless of the number of firms 
partnering in the joint venture. The individual firms of a joint venture are scored separately 

on the Evaluation Criteria. Their individual scores are then combined based on the proportion 

of control that each firm has in the joint venture.  
 

13.3 Sealed Container.  Responses delivered in person must be submitted in a sealed 
container marked on the outside with the Offeror’s name and address, solicitation number, 

and due date and time. Responses that are not submitted in a sealed container will not be 
considered.   

 
13.4 Modifications to Responses.  Responses delivered in person may be modified in 

writing at any time prior to the due date and time. The person signing the Response shall 

initial any modifications made to the Response. For modification of electronic responses please 
see Appendix 3 “Attachment 1 – How to Submit Offers Online”. 

 
13.5 Professional Services.  Offeror shall secure any required services that are defined 

as professional services under Texas Government Code Title 10, Subtitle F, Chapter 2254, 
Subchapter A: PROFESSIONAL AND CONSULTING SERVICES, also known as the Professional 

Services Procurement Act (for example: registered professional land surveyors, professional 
architects and professional engineers) using the qualifications-based selection process 

prescribed by that Chapter. (Note: It is a violation of State Law to solicit Bids for professional 

services.) 
 

13.6 Disclosure of Proprietary Information.  All materials submitted to Owner 
become public property and are subject to Texas Government Code Title 5, Subtitle A, 

Chapter 552, also known as the Texas Public Information Act. If Offeror does not desire 
proprietary information in the Response to be disclosed, each page must be identified and 

marked proprietary at time of Response and Owner will, to the extent allowed by law, 
endeavor to protect such information from disclosure. The final decision as to what 

information must be disclosed; however, lies with the Texas Attorney General. Failure to 
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identify proprietary information will result in all unmarked sections being deemed non-
proprietary and available upon public request. 

 
Responses will be reviewed in a manner that avoids disclosure of the contents to competing 

Offerors and keeps the contents confidential during negotiations. Until the negotiations are 
completed, only the number, identity, fees and prices of the Offerors' Responses will be made 

available to the public. 
 

Under Texas law, information relating to Responses may be kept confidential until a contract 

has been awarded. Owner shall not release information relative to this Solicitation during the 
evaluation process or prior to contract award. 

 
13.7 Costs of Preparing the Response.  All cost directly or indirectly related to 

preparation of a Response to this Solicitation or any oral presentation required to supplement 
and/or clarify a Response, which may be required by Owner, shall be the sole responsibility of 

the Offeror. 
 

13.8 Further Information.  Information may be secured by calling the designated 

Authorized Contact Person(s) identified in this solicitation.  Persons desiring further 
information or interpretation of the solicitation requirements shall make a written request for 

such information to Owner no later than seven (7) working days before solicitation due date 
and time.  Interpretation of Solicitation Documents will be made by Addendum only and a 

copy of each Addendum is available through the City’s on-line Vendor Registration system.  
Log on to the site below and follow directions as required: 

https://www.austintexas.gov/financeonline/vendor_connection/index.cfm. 
 

13.9 Legal Status of Offeror.  The Response and any subsequent supporting 

documents and the Contract must be executed in the Offeror’s full name and legal entity 
status by an authorized representative of the Offeror and accompanied by enough 

documentation.  Enough documentation must clearly indicate not only the legal name and 
entity status of Offeror, but also the capacity and authority of the person signing on behalf of 

Offeror. Accordingly, a partnership/joint venture must file its partnership/joint venture 
agreement, a corporation must file its articles and bylaws, a limited liability company must file 

its certificate of organization and article of organization and regulations, and a limited 
partnership must file not only limited partnership agreement and the certificate of limited 

partnership, but also the documentation for its general partner, and any Offeror must file a 

copy of any assumed name certificate, or such limited portion of such documents reasonably 
establishing signature authority. 

 
13.10 Sales Tax Exemption.  The Owner is a tax-exempt organization as defined by 

Chapter 11 of the Property Tax Code of Texas.  Bid or proposal prices shall not include sales 
tax on materials, supplies, or equipment that are incorporated into the real property interest 

of the Owner or are otherwise completely used and consumed in the performance of the 
Contract.  Owner will furnish Contractor with a Sales Tax Exemption Certificate to be issued to 

Suppliers in lieu of the tax. 
 

      13.11 Anti-Lobbying and Procurement.  Article 6, Chapter 2-7, Austin City Code, 

prohibits lobbying activities or representations by the Offeror between the date that the 
Solicitation is issued and the date of contract execution. The text of that Ordinance is at:  

https://assets.austintexas.gov/purchase/downloads/New_ALO_Ordinance_No_20180614-
056.pdf.  

 

14.  MINOR INFORMALITIES 
 

https://www.austintexas.gov/financeonline/vendor_connection/index.cfm
https://assets.austintexas.gov/purchase/downloads/New_ALO_Ordinance_No_20180614-056.pdf
https://assets.austintexas.gov/purchase/downloads/New_ALO_Ordinance_No_20180614-056.pdf
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Owner reserves the right to reject any or all Responses and to waive any minor informality in 
any Response or in the solicitation procedure (a minor informality is one that does not affect 

the competitiveness of the Response). 
 

15.  SELECTION OVERVIEW 
 

In an expeditious manner, an evaluation team comprised of City Staff will apply the 
evaluation factors set forth herein to all eligible and responsive Offerors in comparing 

Qualifications, Price Proposals, additional information as requested, and Interviews, 

recommending the successful top-ranked Offeror to the Austin City Council. Owner will 
evaluate and rank each Response with respect to the Evaluation Criteria contained herein. 

Owner reserves the right to negotiate all elements that comprise the Offeror's submittal to 
ensure that the best possible consideration is afforded to all concerned.  An evaluation team 

comprised of City Staff will apply the Evaluation Criteria to all eligible and responsive Offerors 
in comparing Responses and recommending the successful Offeror to the Austin City Council. 

 
16.  AWARD AND EXECUTION OF CONTRACT 

 

Owner will process Responses expeditiously.  The Austin City Council will review the staff 
recommendation and authorize negotiation and execution of a contract to the recommended 

top-ranked Offeror offering the best value to the Owner.  After City Council has authorized the 
negotiation and execution for contract award, the successful Offeror will enter into 

negotiations of a contract in a form established by Owner. 

 

If Owner is unable to negotiate a satisfactory contract with the selected Offeror in a stipulated 
timeframe, Owner will formally end negotiations with that Offeror, and proceed to negotiate 

with the next Offeror in the order of the selection ranking until a contract is reached or 

negotiations with all ranked Offerors end. 
 

The project Guaranteed Maximum Price (GMP) and partial GMPs, if applicable, are anticipated 
to be negotiated at the appropriate times during the project design, and those established 

milestones will be stipulated in the contract form.  The entire content of the Response will 
become a part of the executed contract documents.  Failure of the successful Offeror to 

accept this obligation may result in cancellation of any award.  Any damages accruing to 
Owner as a result of the successful Offeror’s failure to contract may be recovered from the 

successful Offeror. 

 
City Manager or his/her designee will sign the contract after successful negotiations and 

execution of required contract documents by the successful Offeror.  Contract will not be 
binding upon Owner until both parties have executed it.  Owner will process the contract 

expeditiously however Owner will not be liable for any delays prior to the award or execution 
of contract. 

 
17.  CONFLICT OF INTEREST 

 

The City may not accept a Response or award a contract with a firm who is currently under 
contract or who has received compensation to participate in preparing the specifications or 

any other work for which this CMR solicitation is based.   
 

18.  WITHDRAWAL OF RESPONSE 
 

A Response may be withdrawn by Offeror, provided an authorized individual of the Offeror 
submits a written request to withdraw the Response prior to the time set for receipt of 

Responses.  Withdrawn Responses may be resubmitted, with or without modifications, prior to 
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the due date and time. For withdrawal of electronic responses please see Appendix 3 
“Attachment 1 - How to Submit Offers Online”. 

 
19.  EXCEPTIONS, ADDITIONS, QUALIFICATIONS 

 
Offeror must complete their proposal without any alteration of the solicitation requirements. If 

any exceptions are taken to any portion of the Solicitation, Offeror must clearly indicate the 
exceptions taken and include a full explanation as a separate attachment to the Response.  

The failure to identify exceptions and/or proposed changes with a full explanation will 

constitute acceptance by Offeror of the Solicitation as proposed by Owner.   
 

Owner reserves the right to reject exceptions, additions, qualifications or conditions not called 
for in the Solicitation Documents. 

 
20. REJECTION OF PROPOSAL 

 
Owner reserves the right to reject any or all Responses and to waive any minor informality in 

any submittal or solicitation procedure (a minor informality is one that does not affect the 

competitiveness of the Offerors).  
 

 20.1 The following will be cause to reject a Response:  
  

.1 Submission of Price Proposal, Section 00300CMR, which is not signed by an 
individual empowered to bind the Offeror.  

.2 More than one Proposal for same Work from an individual, firm, partnership or 
corporation.  

.3 Evidence of collusion among Offerors.  

.4 Sworn testimony or discovery in pending litigation with Owner which discloses 
misconduct or willful refusal by Contractor to comply with subject contract or 

instructions of Owner.  
.5 Failure to submit MBE/WBE or DBE Compliance Plan in accordance with the 

separately bound volume titled MBE/WBE Procurement Program Package or DBE 
Procurement Program Package.  

.6 Failure to have an authorized agent of the Offeror to attend the mandatory Pre-
Proposal Meeting, if applicable.  

.7 Proposals received from an Offeror who has been debarred or suspended by 

Owner’s Purchasing Officer.  
.8 Proposals received from an Offeror when its principals are currently debarred or 

suspended by Federal, State or City governmental agencies.  
.9 Failure to submit Insurance Cost Form, Section 00425A, with Proposal, if 

applicable. 
.10 Failure to submit Title VI Assurances Appendix A, Section 00631, with Proposal. 

.11 Failure to submit Title VI Assurances Appendix E, Section 00632, with Proposal. 
 

 20.2 The following may be cause to reject a Proposal or influence evaluations and ranking 

of Proposal: 
  

.1 Poor performance in execution of work under a previous City of Austin contract. 

.2 Evidence of poor performance on previous Projects as documented in Owner’s 

project performance evaluations. 
.3 Failure to achieve reasonable progress on an existing City of Austin contract.  

.4 Default on previous contracts or failure to execute Contract after award.  

.5 Evidence of failure to pay Subcontractors, Suppliers or employees in accordance 

with Contract requirements.  
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.6 Proposals containing omissions, alterations of form, additions, qualifications or 
conditions not called for by Owner, or incomplete Proposals may be rejected. In 

any case of ambiguity or lack of clarity in the Proposal, Owner reserves right to 
determine most advantageous Proposal or to reject the Proposal.  

.7 Failure to acknowledge receipt of Addenda.  

.8 Failure to submit any of the items specified in the Evaluation Criteria or within 

this Request for Proposal. 
.9 Failure to submit post-proposal information within the allotted time(s), if 

applicable.  

.10 Failure to timely execute this Contract after award.  

.11 Previous environmental violations resulting in fines or citations by a 

governmental entity (i.e. U.S. Environmental Protection Agency, Texas 
Commission on Environmental Quality, etc.).  

.12 Unacceptable safety record and/or safety program as set forth in Evaluation 
Criteria.  

.13 Failure of Offeror to demonstrate its experience with projects of similar size, 
scope, and complexity.  

.14 Evidence of Offeror’s lack of sufficient resources, workforce, equipment or 

supervision.  
.15 Unbalanced Unit Price Bid: “Unbalanced Bid” means a Bid, which includes a Bid 

that is based on unit prices which are significantly less than cost for some Bid 
items and significantly more than cost for others. This may be evidenced by 

submission of unit price Bid items where the costs are significantly higher/lower 
than the cost of the same Bid items submitted by other Bidders on the project.  

.16 Failure to submit with Proposal all requested documentation as identified in 
Section 00101CMR. 

.17 Failure to submit Section 00810A Exhibit A Federal Provisions pages 1-9 with 

Proposal, if applicable. 
.18 Failure to submit Appendix 4 - “eResponse Construction Manager-At-Risk Total 

Bid Form”. 
 

21.  BONDS AND INSURANCE REQUIREMENTS 
 

With this Response, Offeror is required to submit a letter from Offeror’s surety stating 
Offeror’s ability to acquire bonding as required in the full amount of the contract, either 

directly or through reinsurance, and ensuring the commitment from its surety to provide such 

bonding.   
 

At the time of Contract award, the successful Offeror may be required to deliver a security 
bond in the amount to be agreed upon in substantially the form set forth in attached the 

Section 00500CMR, Exhibit 7 Security Bond ensuring that Payment and Performance Bonds 
will be issued in accordance with Texas Government Code, Chapter 2269.  The Payment and 

Performance Bonds will be for the amount of the then current GMP for construction or the 
aggregate of the GMPs established in the then current Work Authorization Amendments. 

 

All bonds and insurance required by the Contract Documents shall be obtained from solvent 
surety or insurance companies that are duly licensed by the State of Texas and authorized to 

issue bonds or insurance policies for the limits and coverages required by the Contract 
Documents. The bonds shall be in a form acceptable to Owner and shall be issued by a 

surety, who complies with the requirements of Texas Insurance Code, Title 12, Chapter 3503: 
SURETY BONDS AND RELATED INSTRUMENTS. 

 

Minimum insurance requirements are specified in Section 00810CMR, Supplemental General 

Conditions in this Solicitation. 
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22. PREVAILING WAGE COMPLIANCE 
 

Workers on the Project shall be paid not less than wage rates, including fringe benefits, as 
published by the Department of Labor (DOL) for Building Construction and Heavy and 

Highway Trades “AS APPLICABLE” and/or the $15.00 minimum wage required by City of 
Austin Ordinance No. 20160324-015, whichever is higher. The Total Minimum Wage required 

can be met using any combination of cash and non-cash qualified fringe benefits provided the 
cash component meets or exceeds the $15.00 minimum wage required. 

 

23.  INSPECTION, CONSTRUCTION MATERIALS AND BUILDING COMMISSIONING 
 

Owner will provide or contract for, independently of the CMR firm, the inspection services, the 
testing of construction materials engineering, building commissioning and the verification 

testing services necessary for acceptance of the facility by Owner.  Awarded CMR will be 
required to provide coordination of these services, as required by the Owner-approved Quality 

Assurance Plan. 
 

24.  OPPORTUNITY TO PROTEST 

 
The Owner’s Capital Contracting Office (CCO) Officer has the authority to settle or resolve any 

claim of an alleged deficiency or protest.  The procedures for notifying Owner of an alleged 
deficiency or filing a protest are listed below.  If you fail to comply with any of these 

requirements, the CCO Officer may dismiss your complaint or protest. 
 

Prior to Proposal due date: If you are a prospective Offeror and you become aware of the 
facts regarding what you believe is a deficiency in the solicitation process before the Proposal 

is due, you must notify Owner in writing of the alleged deficiency before that date, giving 

Owner an opportunity to resolve the situation prior to the Proposal due date. 
 

After Proposal due date:  If you submit a Proposal to Owner and you believe that there has 
been a deficiency in the solicitation process or the award, you have the opportunity to protest 

the solicitation process or the recommended award as follows: 
 

 24.1 You must file written notice of your intent to protest within four (4) calendar 
days of the date that you know or should have known of the facts relating to the protest.  If 

you do not file a written notice of intent within this time, you have waived all rights to protest 

the solicitation process or the award. 

 24.2 You must file your written protest within fourteen (14) calendar days of the 

date that you know or should have known of the facts relating to the protest unless you know 
of the facts before the Proposal due date.  If you know of the facts before that date, you must 

notify Owner as stated above. 

 24.3 You must submit your protest in writing and must include the following 

information: 

1. your name, address, telephone, and fax number; 

2. the solicitation number and the CIP number, if applicable; 

3. a detailed statement of the factual grounds for the protest, including copies 
of any relevant documents. 

 24.4 Your protest must be concise and presented logically and factually to help with 

Owner’s review. 

 24.5 When Owner receives a timely written protest, the Capital Contracting Office 
Officer will determine whether the grounds for your protest are sufficient.  If the CCO Officer 

decides that the grounds are sufficient, CCO will schedule a protest hearing, usually within 
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five (5) working days. If the CCO Officer determines that your grounds are insufficient, you 

will be notified of that decision in writing. 

 24.6 The protest hearing is informal and is not subject to the Open Meetings Act.  
The purpose of the hearing is to give you a chance to present your case, it is not an 

adversarial proceeding. Those who may attend from Owner are: representatives from the 
department that requested the purchase, the Law Department, Capital Contracting Office, and 

other appropriate City staff.  You may bring a representative or anyone else that will present 

information to support the factual grounds for your protest with you to the hearing. 

 24.7 A decision will usually be made within fifteen (15) calendar days after the 

hearing. 

 24.8 The Capital Contracting Office Officer will send you a copy of the hearing 

decision after the appropriate City staff has reviewed the decision. 

 24.9 When a protest is filed Owner usually will not make an award until a decision on 

the protest is made. However, Owner will not delay an award if the City Manager or the 

Capital Contracting Office Officer determines that: 

1. Owner urgently requires the supplies or services to be purchased, or 

2. failure to make an award promptly will unduly delay delivery or performance. 

In those instances, the CCO will notify you and make every effort to resolve your protest 

before the award. 

The protest or notice of intent and the protest shall be submitted in writing to the following 

address: 

If sending thru US Postal Service:           If hand-delivering or courier service: 

 
Capital Contracting Office     Capital Contracting Office 

Professional Services Division    Professional Services Division 
Attn: Officer       Attention: Officer 

PO Box 1088       505 Barton Springs Rd, Ste. 333 

Austin, TX 78767-1088     Austin, TX 78704 
512-974-7141      512-974-7141 

 

25.  CITY’S ARCHITECT/ENGINEER 

 
The City’s architect or engineer for the Project or an entity related to the City’s architect or 

engineer may not serve, alone, or in combination with another person as the Construction 
Manager-at-Risk. An entity is considered related to the architect or engineer if the entity is a 

sole proprietorship, corporation, partnership, limited liability company, or other entity that is 
a subsidiary, parent corporation, or partner, or has any other relationship in which the City’s 

architect or engineer has an ownership interest, or is subject to common ownership or 
control, or is a party to an agreement by which it will receive any proceeds of the 

Construction Manager-at-Risks’ payments from the City.  
 

26.  TEXAS ETHICS COMMISSION INTERESTED PARTIES DISCLOSURE FORM 1295 

26.1  Definitions: 

(A) “Interested Party” – means a person who has a controlling interest in a 
Business Entity with whom the Owner contracts or who actively participates in 

facilitating the Contract or negotiating the terms of the Contract, including a 

broker, intermediary, adviser, or attorney for the Business Entity. 
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(B) “Business Entity” – means any entity recognized by law through which 
business is conducted, including a sole proprietorship, partnership, or 

corporation.  

26.2 As a condition to entering the Contract, the Business Entity constituting the 
successful Bidder must provide a Texas Ethics Commission Certificate of 

Interested Parties Form to the Owner at the time the Business Entity/Bidder 

submits the signed Contract to the Owner in full compliance with the following 

requirements under which the successful Bidder shall:  

(i) go to the Ethics Commission’s website (www.ethics.state.tx.us),  

(ii) complete the “Interested Parties” information, in accordance with the 
requirements of the Texas Ethics Commission Rules published at Title 1, Part 2, 

Chapter 46, of the Texas Administrative Code and available on the referenced 

website,  

(iii) include the City’s contract identification number,  

(iv) include a short description of the goods or services to be used by the City, 

and  

(v) indicate whether each interested party has a controlling interest in the 

business entity, is an intermediary in the contract for which the disclosure is 

being filed, or both.  

26.3 In accordance with the Commission Rules, the Certificate of Filing and completed 
Certificate of Interested Parties must be (i) printed, (ii) signed by an authorized 

agent of the business entity, and (iii) submitted to the City at the time of the 
submission of the signed contract to the City. The City then must notify the 

Ethics Commission in electronic format of receipt of the document within 30 days 

of contracting and the Commission will make the disclosure of interested parties 

available to the public on its website.  

 

END  


